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DETAILED ACTION 

Priority 

1 . Applicant's claim for the benefit of a prior-filed application under 35 U.S.C. 1 1 9(e) 
or under 35 U.S.C. 1 20, 1 21 , or 365(c) is acknowledged. 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on 8/23/2004 have been 
considered and made of record by the examiner. 

Drawings 

3. The drawings are objected to under 37 CFR 1 .83(a) because they fail to show 
Step 1 , Step 2, and step 3 smart DSL concept for LDSL as described in the 
specification (see pars. 63, 67, and 71 ) . Any structural detail that is essential for a 
proper understanding of the disclosed invention should be shown in the drawing. MPEP 
§ 608.02(d). Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are required 
in reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 

/Nader iSolaurchi/ 
Exan-iiner, Art Unit 2611 
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consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

4. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 

every feature of the invention specified in the claims. Therefore, the method for 
implementing DSL for LDSL, as claimed in claims 1-9 must be shown or the feature(s) 
canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1 .121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement- 
drawing sheet should include all of the figures appearing on the immediate prior version 
of the sheet, even if only one figure is being amended. The figure or figure number of an 
amended drawing should not be labeled as "amended." If a drawing figure is to be 
canceled, the appropriate figure must be removed from the replacement sheet, and 
where necessary, the remaining figures must be renumbered and appropriate changes 
made to the brief description of the several views of the drawings for consistency. 
Additional replacement sheets may be necessary to show the renumbering of the 
remaining figures. Each drawing sheet submitted after the filing date of an application 
must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
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pursuant to 37 CFR 1.121(cl). If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Specification 

5. The lengthy specification has not been checked to the extent necessary to 
determine the presence of all possible minor errors. Applicant's cooperation is 
requested in correcting any errors of which applicant may become aware in the 
specification. 

6. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. It is suggested the title to 
include phrase "LDSL", as it has already being used in abstract and the specification. 

7. The disclosure is objected to because of the following informalities: 

The specification includes numerous abbreviations with improper format. This includes, 
but not limited to, SHDSL, AMI, SBC, and FDD of par. 8, 13, and 16. It is suggested to 
use the long phrase equivalent, following with the abbreviation in the parentheses, for 
first incident of each abbreviation. 



/Nader iSolourchi/ 
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The recitation "SHDSL", "AMI", "SBC", and "FDD" in par. 8, 13, and 16 seem to be 
improper, because these acronyms have not been introduced previously. It is suggested 
the first instance of any abbreviation in the disclosure appear in the parenthesis 
preceded by its definition, e.g., "a decision feedback equalizer (DFE)" 

Appropriate correction is required. 

Claim Objections 

8. Claim 1 is objected to because of the following informalities: the recitation "DSL", 
"LDSL" in claim 1 seem to be improper, because these acronyms have not been 
introduced previously. It is suggested the abbreviations in the claim appear in the 
parenthesis preceded by its definition, e.g., "a decision feedback equalizer (DFE)" 

Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition 
of matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

9. Claims 1 and 9-15 are rejected under 35 U.S.C. § 101 because the claimed 
invention is directed to non-statutory subject matter. Based on Supreme Court 
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precedent (See Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parl<er v. Flook, 437 U.S. 
584, 588 n.9 (1978); Gottschalk v. Benson, 409 U.S. 63, 70 (1972); Cochrane v. 
Deener, 94 U.S. 780,787-88 (1876) ) and recent Federal Circuit decisions, a § 101 
process must (1 ) be tied to another statutory class (such as a particular apparatus) or 
(2) transform underlying subject matter (such as an article or materials) to a different 
state or thing (The Supreme Court recognized that this test is not necessarily fixed or 
permanent and may evolve with technological advances. Gottschalk v. Benson, 409 
U.S. 63, 71 (1972), 

http://www.uspto.gov/web/offices/pac/dapp/opla/preognotice/section_101_05_15_2008. 
pdf). 

Claims 1 and 9-15 are rejected because they do not positively recite the other statutory 
class (the thing or product) to which it is tied, for example by identifying the apparatus 
that accomplishes the method steps, or positively recite the subject matter that is being 
transformed, for example by identifying the material that is being changed to a different 
state (See MPEP § 2106.IV.B: Determine Whether the Claimed Invention Falls Within 
An Enumerated Statutory Category). Therefore, the claims *** are being construed as 
software which is not considered a patentable statuary class of invention. 

1 0. Claims 2-8 are rejected due to their dependency to rejected claim 1 . 
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Claim Rejections - 35 USC § 102 

The following is a quotation of tine appropriate paragraphs of 35 U.S.C. 1 02 that form 
the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another 
filed in the United States before the invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 351(a) shall have the effects 
for purposes of this subsection of an application filed in the United States only if the international application 
designated the United States and was published under Article 21(2) of such treaty in the English language. 

1 1 . Claims 1-3 and 5-9 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Darveau et al. (US 6,760,383). 

Regarding claim 1 . Darveau et al. disclose a method for implementing smart DSL (both 
Asynchronous and synchronous DSL recited as ADSL and SDSL in col.2: line 32-35) for 
LDSL systems (last 3 lines of Abstract), the method comprising: selecting a spectral 
mask (different masks defined in Figs. 7-9) based upon performance criteria ("...the 
various modulation densities. ..in Fig. 7 permit a reduction in data rate in order to 
increase the distance..." in col. 7: lines 28-48); and activating the selected spectral mask 
based at least one of customer premise or central office capabilities ("Figs. 7-9 
are... SDSL signals... over telephone grade twisted copper pairs..." in col. 7: lines 9-13; 
Examiner notes that the telephone twisted copper pairs are used to connect DTU-C of 
central office to DTU-R of customer premises, as shown in Fig. 1, and described in col. 
4: lines 1-21); 
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Regarding claim 2. Darveau et al. disclose as stated in rejection of claim 1 above. 
Furthermore, Darveau et al. disclose that selecting the spectral mask is performed 
manually ("the selection of signal power spectral densities. ..For compatibility is set to - 
40 dBm/Hz in... upstream... and -38 dBm/Hz in... upstream" in col. 6: lines 28-44: 
examiner notes that such assignment can be done manually by an operator or 
automatically, e.g., using a look-up table, which is well known in the art) 

Regarding claim 3. Darveau et al. disclose as stated in rejection of claim 1 above. 
Furthermore, Darveau et al. disclose that selecting the spectral mask is performed 
automatically ("the selection of signal power spectral densities. ..For compatibility is set 
to -40 dBm/Hz in. ..upstream. ..and -38 dBm/Hz in... upstream" in col. 6: lines 28-44: 
examiner notes that such assignment can be done manually by an operator or 
automatically, e.g., using a look-up table, which is well known in the art) 

Regarding claim 5. Darveau et al. disclose as stated in rejection of claim 3 above. 
Darveau does not discloses that automatic selection of a the spectral mask is performed 
by a many tests procedure performed during a training period. However, use of training 
period to perform many tests on DSL is well known in the art. 

Regarding claim 6. Darveau et al. disclose as stated in rejection of claim 1 above. 
Furthermore, that activating the selected spectral mask is accomplished by a customer 
premises equipment decision ("The provision of the data services from a central 
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office. ..is well known... DTU-Cs...at a central office. ..communicates with a plurality of 
...DTU-R...at customer premises" in col. 3: line 66 to col. 4: line 13; Examiner notes that 
such provision includes activating spectral mask). 

Regarding claim 7. Darveau et al. disclose as stated in rejection of claim 1 above. 
Furthermore, Darveau et al. disclose that activating the selected spectral mask is 
accomplished by a central office decision ("The provision of the data services from a 
central office. ..is well known..." in col. 3: line 66 to col. 4: line 13; Examiner notes that 
such provision includes activating spectral mask) 

Regarding claim 8. Darveau et al. disclose as stated in rejection of claim 1 above. 
Furthermore, Darveau et al. disclose that activating the selected spectral mask is 
accomplished by a central office decision that overrules a customer premises decision 
("...in the provision of .. .services. ..DTU-Cs.. .at a central office... communicate with a 
plurality of ...DTU-R...at customer premises" in col. 3: line 66 to col. 4: line 13, which 
emphasizes the decision is made by central office DTU-C is used by customer premises 
DTU-R, which obviously means it overrules any decision made by customer premises 
DTU-R) 

Regarding claim 9. Darveau et al. disclose as stated in rejection of claim 1 above. 
Furthermore, Darveau et al. disclose selecting a spectral mask further comprises: 
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selecting a spectral mask from a number of masks (different masks defined in Figs. 7-9; 
Examiner notes that mask could be up or down streams). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

1 2. In considering patentability of the claims under 35 U.S.C. 1 03(a), the examiner 
presumes that the subject matter of the various claims was commonly owned at the 
time any inventions covered therein were made absent any evidence to the contrary. 
Applicant is advised of the obligation under 37 CFR 1 .56 to point out the inventor and 
invention dates of each claim that was not commonly owned at the time a later invention 
was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) and 
potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

13. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Darveau 
et al. (US 6,760,383) in view of Kamali et al. (US 6668041 B2). 
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Regarding claim 4. Darveau et al. disclose as stated in rejection of claim 3 above. 
Darveau et al. do not discloses that automatic selection of a the spectral mask is 
performed by line probing. 

Kama!! et al. disclose an automatic selection using line probing (Fig. 5; col. 7: lines 19- 
42). It would have been obvious to one of the ordinary skills in the art, at the time the 
invention was made, to combine teaching of Darveau et al. with Kamali et al. in order to 
determine if the line qualifies for DSL services as suggested by Kamali et al. (col. 1 : 
lines 58-67), including use of the spectral masks on the line. 

Allowable Subject Matter 

14. Claim 10-15 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Conclusion 

1 5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Barrass (US 2006/0163949) and Duvaut et al. (US 20040218667 
Al). 
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Contact Information 

1 6. Any inquiry concerning this communication or earlier communications from tine 
examiner should be directed to NADER BOLOURCHI whose telephone number is 
(571)272-8064. The examiner can normally be reached on M-F. 

1 7. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mohammad Ghayour can be reached on 571-272-3021 . The fax phone 
number for the organization where this application or proceeding is assigned is (571) 
273-8300. 

18. Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at (866) 217-9197 (toll-free). 

/Nader Bolourchi/ 
Examiner, Art Unit 261 1 

/David C. Payne/ 

Supervisory Patent Examiner, Art Unit 2611 
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